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AMENDED"
CONSTITUTION AND BYLAWS

OF THE
NORTHERN CHEYENNE TRIBE
-OF THE

NORTHERN CHEYENNE INDIAN RESERVATION

PREAMBLE

We, the members of the Norther Cheyenne Tribe of the Northern Cheyenne Indian
Reservation in Montana, in order to establish a more unified tribai organization and to insure and

promote the best interests of our society, industry, prosperity, and the general welfare of ourselves
and our posterity do hereby establish this Constitution and Bylaws.

ARTICLE I - TERRITORY

The jurisdiction of the Northem Cheyenne Tribe under this Constitution and Bylaws shall
extend to the territory within the confines of the Northern Cheyenne Indian Reservation ‘
boundaries as established by Executive Order dated November 26, 1884, under the administration

,» 1900, under the administration of William
McKinley and to such other jands as may be hereart

er added thereto by any law of the United
States. except as otherwise provided by law.

ARTICLE II -- MEMBERSHIP
Section 1. The membership of the Northern Cheyenne Tribe shail consist of as follows:
(a) All persons of Northern Cheyenne Indian blood whose names appear on the official

census roll as of January |, 1935, provided that by January 1, 1962, corrections shall be

made in said roil by the Tribaj Councii, subject to approval of the Secretary of the
Interior.

(b) Each person of one-haif (1/2) or more Northern Cheyenne indian blood. regardless
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of residence. bomn heretofore or herearter to any member or descendant of a member of
the Northern Cheyenne Tribe whose name was or is on the census roil referred to in

Section 1(a) shall automaticaily be entitled to membership in the Northern Cheyenne
Tribe. v

(¢) = All children heretofore bo
was 2 resident of the Northemn
said children.

I to any member of the Northern Cheyenne Tribe who
Cheyenne Indian Reservation at the time of the birth of

Section 2. The Tribal-Councii shall have power to promulgate ordinances, subject to

review by the Secretary of the Interior, covering future membership including adoptions and the
loss of membership. v

'ARTICLE III -- GOVERNING BODY AND OFFICERS

Section 1. The governing body of the Northern Cheyenne Tribe under this Constitution

and Bylaws shall be a council which shail hereafter be known as "The Tribal Council of the
Northern Cheyenne."

Section 3. Thé offi

 Section 2. The Tribal Council shall consist of eleven members holding the following
sm: . e e e e et s v e

(8  One at-large seat held by the Vice President of the Tribe, except when the Vice
President is presiding over the Tribal Council due to the absence of the President.

(b) [Five seats allocated one each to the Reservation districts of Ashland, Birmey,
Busby, Muddy and Lame Deer,

(¢)  Five seats allocated among the five districts in accordance with the percentage of
the Tribal membership associated with each district. with fractional sears being rounded
off to the nearest whole number. The allocation of these five seats shall be determined
for the reguiar election of 1996, and redetermined for the regular election held every four

years thereafter. By ordinance, the Tribal Council shall establish standards and methods
for the implementation of such allocations,

(d)  The Tribal Council shall have power to change the boundaries of the districts.

(e) The members of the Tribai Council hoiding the ten seats allocated among the
districts shall be selected through district primary eiections followed by a general election
conducted at-large, as provided in Article VI, Section 4. The Vice President holding the

at-large seat shall be sejected through a primary election followed by a general election,
both conducted at-large as provided in Article VI, Section 3.

cers of the Tribe shail be a President and Vice President who shall
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be elet/:ted by popuiar vote as hereinafter provided: a Sergeant at Arms elected by the Tribal
Councii from within its own number; and a Secretary and a Treasurer appointed by the Tribal
Council from outside its number, The Secretary and the Treasurer shall have no vote, Other
officers and committees shali be appointed as provided in Article I, Section 1 of the Bylaws.

Section 5. Itis contemplated that the President, Vice President, Secretary and Treasurer,

and all members of the Tribal Council ("Tribal Officials") will serve on a full-time basis, and will
receive therefor a salary commensurate with the responsibilities of office and other appropriate

managing instrumentalities or programs of the Tribe; or undertaking while in office tasks which
would ordinarily be performed on behalf of the. Tribe or an instrumentality or program of the
Tribe by an employee or contractor,

ARTICLE IV -- POWERS OF THE TRIBAL COUNCIL

Section 1. Enumerated Powers, The Tribal Council of the Northern Cheyenne shall
€Ct 10 any limitations imposed by the applicable statutes of

10 all express restrictions upon such powers contained in this
Constitution and the attached Bylaws:

(a)  To-negotiate with the Federal, State, and local governments, on behalf of the

Tribe, and to advise and consuit with the representatives of the Interior Department on ail
activities of the Department that

may affect the Northern Cheyenne Indian Reservation.

(b)  To employ legai counsej for the protection and advancement of the rights of the

Northern Cheyenne Tribe and its members, the choice of counsel and fixing of fees to be
subject to the approvai of the Secretary of the Interior.

()  To approve or prevent any sale. disposition, lease or encumbrance of tribal lands.
interests in lands or other triba] assets, inciuding minerais. gas and oil,

(d)  To advise the Secretary of the Interior with regard to all appropriation estimates

-
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or Federal projects for the benerit of the Northern Cheyenne Tribe prior to the submission
of such estimates to the Bureau of the Budget and to Congress.

(¢ To engage in any business that wiil further the economic well-being of the
members of the Tribe and to undertake any economic activity of any nature whatever not
inconsistent with law or any of the provisions of this Constitution. '

(D  To administer any funds within the control of the Tribe; to make expenditures

. from available funds for tribal purposes, including salaries and expenses of tribal officials =~ "
 or employees.  All expenditures of tribal funds under contro] of the Tribal Council shail

be by resolution duly approved by a majority of the Tribal Council in legal session and
the amounts so expended shail be a matter of public record at all times,

The Tribal Council, subject to the approval of the Secretary of the Interior, or his
authorized representative, shall prepare annuai budget requests for the advancement to the
control of the Tribe such money as is now or may hereafter be deposited to the credit of

the Tribe in the United States Treasury or which may hereafter be appropriated for the
use of the Tribe.

(g) To levy taxes or assessmems upon members of the Northern Cheyenne Tribe and
to require the performance of community labor in lieu thereof, and to levy taxes or license

fees, subject to review by the Secretary of the Interior, upon nonmembers doing business
within the Reservation, :

() Toexciude from the restricted lands of the Northern Cheyenne Indian Reservation

persons not legally entitled to reside therein, under ordinances which shall be subject to
review by the Secretary of the Interior. ;

Q) To promuigate and enforce ordinances. which shall be subject to review by the
Secretary of the Interior, govemning the conduct of members of the Northern Cheyenne
Tribe and any other person or persons coming within the jurisdiction of the reservation,
and providing for the maintenance of law and order and the administration of justice by
establishing a reservation court and defining its duties and powers.

)] To purchase, under condemnatrion proceedings in courts of competent jurisdiction,

land or other property needed for public purposes. subject to the approval of the Secretary
of the Interior.

(k)  To protect and preserve the property, wildlife, and natura resources of the Tribe
and to regulate the conduct of trade ang the use and disposition of property upon the
reservation, provided that any ordinance directly affecting nonmembers of the Tribe shail
be subject to review by the Secretary of the Interior.

() To cuitivate and preserve native arts, crafts, cuiture, and Indian ceremonials.
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(m)  To administer charity and to protect the health and general weifare or the Tribe,

(m)  To eswblish subordinate org

anizations of members of the Tribe for economic
purposes.

(0)  To regulate the inheritance of property, real and personal, other than allotted lands,
within the territory of the Northern Cheyenne Indian Reservation, subject to review by the

- Secretary of the Interior, and to consuit with the Examiner of Inheritance in ai] heirship
findings before they are submitted to the Secretary of the Interior for determination, .. ..

e At ey

(P)  To regulate the domestic relations of members of the Tribe and of nonmembers
- married into the Tribe.

(@  To provide for the appointment of guardians for minors and mental incompetents
by ordinance or resojution subject to review by the Secretary of the Interior.

™ To adopt resolutions regulating the procedures of the Council, other tribal agencies,
and tribal officials of the reservation.

(8)  To delegate to subordinate boards or officers or to cooperative associations which
are open to all members of the Tribe any of the foregoing powers, reserving the right to
review any action taken by virtue of such delegated powers.

Section 2.  Future Powers. The Tribal Council of the Northern Cheyenne Tribe may
exercise such future powers as may in the future be given to the Council by members of ‘the
Tribe through the adoption of appropriate Bylaws and Constitutional amendments.

Section 3.  Reserved Powers, Any right and powers heretofore vested in the Northern

Cheyenne Tribe but not expressly referred to in this Constitution shall not be abridged by this

article. but may be exercised by the people of the Northern Cheyenne Tribe through the adoption

‘of appropriate Bylaws and Constitutional amendments.

resolution or ordinance which pursuant to this
Constitution is subject to review by the Secretary of the Interior, shall be presented to the
Superintendent of the Reservation within ten (10) days of enactment by the Tribai Council, and



| participate in the economic Tesources and activities of the Tribe. -
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reasons appear to the Councij insufficient, i may,
resolution to the Secretary of the Interior. who may

enacument approve the same in Writing, Whereupon
effective. ’ '

by a majority vote, refer the ordinance or
within ninety (90) days from the date of its
the said ordinance or resolution shall become

ARTICLE V - BILL OF RIGHTS

Section 1. All members of the Tribe shall be accorded equal opportunities to

Section 2.  All members of the Tribe may enjoy, without hixidrance, freedom of

worship, conscience, speech, press, assembly, and association as guaranteed by the Constitution
of the United States. ;

ARTICLE VI - ELECTIONS

Section 3. Election of President and Vice President. Candidates for President and

Vice President shall be determined, and the President and Vice President shall be eiected in at-
large general elections, as follows: : ~

(3) A person desiring 10 run for President or Vice President shall file a Declaration

- of Candidacy which cenifies the intent to run for the office and the possession of all °
qualifications for the office, and shajj pay a $200 filing fee. For each reguiar election for
President or Vice President after the 1996 election, the Tribal Council may adjust the
filling fee to account for inflation or other factors. Any person qualifying for a general
election for President or Vice President by write-in vote in a primary election shall
promptly file a Declaration of Candidacy and pay the filing fee.
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withdraws or is disqualified prior to the generai election, the candidates shall be
redetermined on the basis of the primary results without considering votes cast for the

former candidate, provided thar if this yieids less than two candidates, write-in voting
shall be permitted in such general election. ‘

(d)  On Tuesday, November 5, 1996, and on the date set for regular Congressional
elections every four years thereafter, there shall be reguiar elections for President and

Vice President. The top vote-getter in every regular election shail be elected for a four-
year term. -

Section 4. Election of Councii, Candidates for the ten Tribal Council seats allocated

among the Reservation districts shal] be determined, and the Council members shall be elected
in at-large general elections, as follows: '

() A person desiring to run for a Tribai Council seat allocated to a district shall file
8 Declaration of Candidacy which certifies the intent to-run and the possession of all
qualifications for the office, and shal] pay a $50 filing fee. For each reguiar election for
the Tribal Council after the 1996 election, the Tribal Councii may adjust the filing fee to

(b)  If the number of qualified persons filing to run for the Tribal Council from a
district is more than twice the number of open Council seats allocated to the district, there

If a candidate dies, withdraws or s disqualified prior to the general election, the
candidates for the open seat(s) in the district shall be redetermined on the basis of the
primary results without considering votes cast for the former candidate, provided that if
this yields a number of candidates which is less than twice the number of such open
seat(s), write-in voting shall be permitted in such general election.

(c)  If the number of quaiified persons filing to run for the Tribal Council from a

-7
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" Section 5. waiscellaneonsElectxon Rules.

district is no more than twice the numbér of open Councii seats allocated to the district.
there shall be no primary electiqn Tor such sear(s). The person(s) who filed for such

seat(s) shail be the oniy candidate(s) for such seau(s) in the general election. Write-in
voting shail be permirted i such general election.

(d)  On Tuesday, November 3, 1996, there shail be a reguiar election to fill the ten
Tribal Council seats allocated among the districts. The 1op vote-gerter among the

candidates for the seax(s) allocated to g district shall be considered elected tothe seat . . ... .
allocated to.the district under Article 11, Section 2(b) and shall serve a four-year term.

The other five successful Council candidates in that election shall be considered elected
to the seats allocated under Article ITI, Section 2(c) and shall each serve a two-year term.

(¢)  Onthe date set for regular Congressional elections in 1998, and on the comparable

date every two years therearter, there shall be a regular election to fill five open Council
seats, each for a four-year term, '

office. ' Whik: employed or retained by the Tribe or an instrumentality of the Tribe a

person may run for office, provided that. if elected, such person shall resign from such
employment or position.

(d) In all elections for President. Vice President or the Tribal Council other than

primary elections. tie votes shail be resolved by a public drawing of lots by the Tribai
Secretary. '

.
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Section 1. Forfeiture of Ofﬁc‘e; B

Section 3.  Any compiaint against the President, a member or officer or the Tribal
Councii must be in writing and sworn o by the complainant,

Section 4. Filling Vacancies in Office. If the office of President or Vice President,
or a seat on the Tribal Councij allocated to a Reservation district, becomes vacant due to death,

resignation, removal, or other cause, the Tribal Council shall schedule a special election to fill
the vacancy for the remainder of the term of office as follows:

(@) Inthe case of 2 vacancy in the office or President or Vice President. candidates
for office shall be determineq and the special election shal] be held in accordance with
Section 3 of Article VI, If the office or Presiden is vacant, the Vice President shall serve
as acting President in the interim. [f the otfices of both President angd Vice President are
vacant simultaneously, the Tribaj Council shall appoint from within its own number an
acting President who sha] Serve in the interim. While the Vice President or appointed
Tribal Council member S€Ives as acting President, such person’s seat on the Tribal
Council shall be considered temporarily vacant, and upon compietion of such service such

9.
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person shall resume occupancy of the seat.

(b) Inthe case of a vacancy in one of the ten seats on the Tribal Council allocated

among the districts. candidates shall be determined and the special election shail be held
in accordance with Section 4 of Article VI.

(c) An election to fill a vacancy shall occur no later than 90 days after the occurrence
of the vacancy, provided that. if the vacancy in office occurs when there is less than 180
 days remaining in the term of office, the Tribal Council in its diséretion may chioose not
 to hold the election. The decision of the Tribal Council shall be final and not subject to
judicial review in any court. If the Tribal Council so chooses not to hold an election as
to & vacancy in a Tribal Council sear allocated to a district, the Councii promptly shail
publicly solicit the filing of Declarations of Candidacy by qualified persons desiring to
be appointed to the seat for the remainder of its term. No filing fee shall be required.
Promptly after the close of such filing period. by majority vote the Tribai Council shall

make such appointment from among all qualified persons filing a Declaration of

(d)  Subject to the provisions of this Constitution and Bylaws, all elections and other
proceedings to fill a vacancy shall be conducted in accordance with such ordinances and
resolutions as may be adopted by the Tribal Council. : '

ARTICLE VI -- REFERENDUM

ARTICLE IX -- LAND

Section 1.  Allotted Langds, Allotted lands, including heirship land, within the
Northern Cheyenne Indian Reservation shall continue 10 be held as heretofore by their present
owners. It is recognized that under existing law such lands may be inherited by the heirs of the
present owner, whether or not they are members of the Northern Cheyenne Tribe, Likewise, it
is recognized that under existing law the Secretary of the Interior may, in his discretion, remove
restrictions upon such land, upon application by the Indian owner, whereupon the land will

contained in this Constitution, but the owner of restricted land may, with the approval of the
Secretary of the Interior. voluntariiy convey his land to the Northern Cheyenne Tribe either in
exchange for 2 money payment or in exchange for an assignment covering the same land or other -

-10-
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“and on behalf of the Northern Cheyenne Tribe under s

land, as hereinafter provided.

(®8)  Tribal land may be leased by the Tribal Council, with the approval of the
Secretary of the Interior, for such periods as permitted by law.

(b) - Grazing permits covering tribal lands may be issued by the Tribal Council, with
the approval of the Secretary of the Interior, for such periods of time as permitted by law.

Section 4. Assignments of Tribal Land.

®) ‘Any member of the Tribe who owns an allotment or any share of heirship land or
patent-in-fee land may voluntarily er his interest in such land to the Tribe in

exchange for an assignment 1o the same land or for other land or a proportionate share
in a larger grazing unit.

Section 5 .Use ‘of Unassigned Tribal Land. Tribal land which is not leased or
assigned. inciuding tribal timber reserves, shall be managed by the Tribal Council subject to the

Section 6. Purchase of Land by Tribe. The Northern Cheyenne Tribal Council is
hereby authorized -and cmpowered to use tribal funds to purchase lands or interests in lands for

uch terms as may be agreed upon provided
the purchase is approved by the Secretary of the Interior.

provided that at least thirty (30) percent of those entitled to vote shall vote in such election, but
no amendment shall become effective until it shail have been approved by the Secretary of the

-11-



- No person or entity -charged with. the exercise of power of 6ne bta‘:i‘;:h shall exercise a power

amendment at the request of two-thirds (2/."3) of the Tribal Council, or upon presentation of a
petition signed by one-third (1/3) of the quaiified voters of the Tribe.

ARTICLE XI -- SEPARATION OF POWERS

Section 1.  Three Branches of Tribai Government. The power of the government
of the Tribe shall be divided into three distinct branches -- _L_._cgi,s,lgtive,,_Ex.ect.x‘tiyqﬁ and Judicial,

(®)  The Legislative Branch shall consist of the Tribal Council and all committees of
the Tribal Council. The Tribai Council shall exercise the legislative power of the Tribe,
subject to the right of referendum reserved to the Tribal membership under Article VIII.

(b)  The Executive Branch shall consist of the Tribal President, Vice President,

Secretary and Treasurer, and al] administrative agencies, departments and other
instrumentalities of the Executive Branch,

(©)  The Judicial Branch shail consist of all courts established by ordinance under

Article IV, Section 1(i) or any other provision of this Constitution and Bylaws.

® ¢ o+ o o
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ARTICLE I -- DUTIES OF OFFICERS

~ Section 1. The President may, if he desires, preside over all meetings of the Tribal
Council. He shall, with the advice and consent of the Tribal Council, appoint delegates,
Tepresentatives, committees, or other officers as are.deemed proper from time to time. He shail ...

~ have power to fill all vacaricies, ot otherivise provided for in this Constitution and Bylaws, that
may occur when the Tribal Council is not in session and then he shall submit the names of such
appointees at the following session. It shail be his duty to convene the Tribal Council for exra
sessions. It shall be his duty to see that ai] enactments, orders, and resolutions are properiy
executed. He shall have the further right of conferring with any Federal or State official on any

matters that affect the weifare of the Tribe, And he shall also have the further right to confer
with the several district councils,

Section 2. The Vice President shall act as presiding officer of the Tribal Council
whenever the President does not so preside. Whenever the President does not preside he may
delegate any or all of his powers to the Vice President. In the event that the office of the

) President becomes vacant, the Vice President shail become temporary President and shall perform
the duties and execute the powers of President until the office of President is filled.

Section 3.  The Tribal Councii Secretary shall keep a full report of all proceedings of
each reguiar and special meeting of the Tribaj Council and shall perform such other duties of Iike
nature as the Councii shail from time to time by resolution provide, and shall transmit copies of
the minutes of each meeting to the President of the Council, to the Superintendent of the

Reservation, to the Commissioner of Indian Affairs, and to all recognized District Councils of
the reservation.

Section 4.  The Tribal Counci} Treasurer shal be the custodian of ail moneys which

- Council by resolution shall provide, such bond to be approved by the Commissioner of Indian

Affairs. The books of the Tribal Council Treasurer shall be subject to inspection or audit by the
direction of the Council or the Commissioner of Indian Affairs.

Section 5.  The Sergeant at Arms shal] be present at all reguiar and extra sessions and

shall keep order in such meetings and shal] perform such other duties as the Tribal Councii may
by resolution provide.

ARTICLE II -- QUALIFICATIONS

Section 1. In order for a person to be eligible for the ofice or President or the Tribal

-*'.nuu’fl - l-
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Councii he must be at least thirty (30) vears or age and a member, by blood. of the Northern
Cheyenne Tribe. -

Section 2. ANy person elected as a member of the Tribal Councij must be at [east
twenty-one (21) years of age and a member of the Northern Cheyenne Tribe.

ARTICLE IN - CERTIFICATION

- :.S.ection-' 1. The Tribal Councij shallappomt an election board which shall certify to

Section 2.  (Oath) I, ;, do solemnly swear that I will support
and defend the Constitution of the United States against all enemies; carry out faithfully and
impartially the duties of my office 10 the best of my ability; promote and protect the best interests
of my Tribe, the Northem Cheyenne, in accordance with this Constitution and Bylaws.

This oath of office shall be administered by a Notary Public or judge.
ARTICLE IV - SALARIES

Interior in accordance with ordinances duly enacted, provided that no Tribal Council shall enact
any ordinance increasing the salaries of councilmen during the existing term of office, '

‘ARTICLE V -- MEETINGS AND PROCEDURE

Section 1.  The Tribaj Councii shail assembie on the first and third Mondays or each
month. B

Section 2. A majority of two-thirds (2/3) of the members of the Tribal Council must
be present in order 1o constitute a quorum to do business, |

Section 3 Extra sessions may be called by the President or by three members of the

Section 4. The presiding orficer in meetings of the Tribal Councii shall vote oniy in
the case of a tie.

Section 3, Every'order, resolution, or vote to which the concurrence of the Tribal
Coux'-u-:ﬂ may be necessary (except on the question of adjournment) shail be presented to the
President of the Tribal Councij_ and before the same shall take erfect it shail be approved by him

2.
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or being disapproved by him may become efféctive by being repassed by affirmative vore of
Seven members of the Tribaj Councii, '

ARTICLE VT - ADOPTION OF CONSTITUTION AND BYLAWS

.) _ Section 2. Every Tribal Official shail- be guided by the following principles in
discharging the duties and exercising the powers of office. Except as may be otherw1.3e
specifically required or Permitted by Tribal or federai law, while in office every Tribal Official
shall: ,

(¢)  not use Tribai money, property or personnel for personal benefir;
(d)  not disclose or use for personal gain any confidential information of the Tribe;

(e) not knowingly falsify, alter. conceal or destroy any officiai book, record, account
or other document of the Tribe; ' 4

® not present. allow or Pay any charge or claim against the Tribe which the Tribal
Official knows to be improper; and -

or other document, presented to or on behalf of Tribal government or the Tribal

memberéhip, which has an adverse effect on significant interests of the Tribe or its
membership. .

* 4+ o+ 4 o
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CERTIFICATE OF ADOPTION

- The Constitution and Bylaws of the Northern Cheyenne Tribe were originaily

approved by the Secretary of the Interior on November 23, 1935, after they were

ratified by vote of the Tribal membership.in ‘which 394 voted In favo and 53

SRRy { gair
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On July 8, 1960, the Assistant Secretary of the Interior approved certain
amendments to the Constitution and Bylaws, after the amendments were ratified

by vote of the Tribal membership in which 273 voted in favor and §7 voted
against.

Pursuant to an order dated March 27, 1996, issued under delegated authority by
the BillingsAreaDirector, Bureau of Indian A ffairs, further amendments of the
Constitution and Bylaws were submitted to the Tribat membership for ratification.

- These further amendments consisted. of Amendment A (Governmental Reform),

In each of the above-described ratifying votes of the Tribal membership, ballots
were cast by more than 30% of those Tribal members entitled to vote.

s P
Llevando Fisher, President ‘

Northern Cheyenne Tribe

,@ééqogdé Qﬂc /% ':s*_‘\::
Debra Bearquiver, Secretary

Northern Cheyenne Tribe

Nod

»EnI0066
a. 800

Jehh White, Acting Superintendent
ihem Cheyenne Agency



(" APPROVAL

I, Keith Beartusk, Area Director, Billings Area Office, Bureau of Indian Affairs, by virme
of authority delegated to me under the Act of June 18, 1934 (48 Stat. 984), as amended, do
haebyappmwmefomgomgAmendedConmnmwmdBthsoftheNmﬂmnCheyan‘be

~oftheNoﬁhemCheymeIndichsuvanomasammdedbyraﬁfymgvomofﬂmTﬁbal

‘ membershxponMay 10, 1996. /

Keith Beertusk, Area Director
Billings Area Office

Billings, Montana, May 31, 1996
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